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ELECTORAL LEGISLATION AMENDMENT BILL 2006 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the chair; 
Hon Sue Ellery (Parliamentary Secretary) in charge of the bill. 

Clause 17:  Section 17A inserted - 
Debate was interrupted after the amendment moved by Hon Giz Watson had been partly considered. 

Hon GIZ WATSON:  I will pursue the point I was discussing before debate was interrupted for question time.  I 
appreciate that the parliamentary secretary has told me the sequence of events that gave rise to this amendment 
in the bill.  However, my question is more fundamental.  Was advice sought from the WA Electoral Commission 
at any point in the process?  Did the Electoral Commission give any advice on whether the amendment was 
sound?  I presume that the Electoral Commission has a responsibility to be mindful of the democratic nature of 
amendments to its act.  Did it comment on whether there would be any issues with this particular amendment? 

Hon SUE ELLERY:  My literal understanding of the member’s question is: did the Electoral Commission 
provide advice to the minister about the member’s amendment?  The answer to that question is: no, there was no 
discussion between the commission and the minister about the amendment that stands in her name on the 
supplementary notice paper.  To take the broader issue, which I think is the issue she wants to get at, these 
provisions were put in the original proposed legislation as a result of the Electoral Commission’s initiative.  
They were part of the matters that were discussed in the briefing that I referred to earlier, when the commission 
briefed members of the opposition on the proposals.  The events that I have already outlined then occurred. 

Hon GIZ WATSON:  I want to clarify that the amendment on the supplementary notice paper in my name 
simply seeks to reinsert into the bill that which was originally in the bill.  Therefore, as I understand what the 
parliamentary secretary has just told me, it was originally a recommendation of the Electoral Commission.  That 
is on the record.  It appears that the major parties are seeking to vote against a perfectly sound provision that was 
suggested by the Electoral Commission.  Now that I have answers to questions about the number of itinerant 
people who would be enfranchised if this amendment were agreed to, it is worth putting on the record that 
although we do not have the capacity to have an accurate statistic, the answer that was provided was that 
itinerant people are not currently enfranchised in Western Australia, and that on the commonwealth roll, as at 
24 March 2006, 649 electors were annotated as itinerants in Western Australia.  We can safely assume that at 
least 650 people will not have a vote as a result of this chamber not supporting this amendment. 

Hon NORMAN MOORE:  It is not like Hon Giz Watson to try to score party political points the way she is at 
the moment.  She normally takes a far more considered view of matters.  Somehow or other she is trying to 
suggest that the opposition and the government - at the opposition’s request - are denying 600 people a right to 
vote.  I have already explained about seven times - this will be the last time - that we will contemplate this matter 
between now and the next election.  If our party is of the view that it should be implemented, we will advise the 
minister.  If we do not agree with the proposal, we will also advise the minister and explain why.  However, 
there are concerns in my mind and in the minds of many others who have seen what I believe to be manipulation 
of itinerant voters and, indeed, other voters; therefore, we are very determined to ensure that the Electoral Act is 
written in such a way that any potential for manipulation is totally minimised.  It is not the intention to 
disfranchise 600 people.  I have no idea who they are, where they come from or what they do.  As I have said, 
we will look at this matter.  As I have also said, the door is not shut.  The government may even decide to bring 
the matter back on its own accord; however, that would be outside the scope of the considerations that led to the 
agreement between the government and the opposition. 

Hon GIZ WATSON:  The opposition should take some comfort in the fact that I am just as critical of the 
government as I am of the opposition. 

Hon Norman Moore:  It is not your normal style to be so pedantic. 

Hon GIZ WATSON:  It is an important issue.  Enfranchising people is an important issue. 

Hon Norman Moore:  Electoral law is also very important and it is important to get it right.  If you really want 
me to tell you the stories of some of things that used to happen in the desert - under the existing legislation - I 
will tell you sometime. 

Hon GIZ WATSON:  The answer that I now seek from the parliamentary secretary is: given that the opposition 
has given some indication that it is willing to look at this again, will the government further pursue this issue; 
and, if so, how and when? 
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Hon SUE ELLERY:  I think that I have said four times - maybe even more - that as far as the government is 
concerned, the Minister for Electoral Affairs is on the record as saying that this is a matter that we will consider 
in the future.  I cannot give Hon Giz Watson a more precise timing than that.  I am not in a position to do that.  It 
is a matter that the government is prepared to consider outside this package of matters. 

Hon GIZ WATSON:  I will conclude my comments on this amendment because I can see that it will not receive 
sufficient support - or any support for that matter probably.  This bill is part of a package of matters that were 
agreed to by the major parties.  There is obviously some urgency to deal with certain matters, such as public 
funding, and make amendments to electoral legislation.  The Greens also support public funding, although our 
amendments to put in place some checks and balances were defeated.  However, other matters are just as 
significant.  It should not go without noting that while there is a hurry to have access to public funds, there does 
not seem to be as much urgency to deal with issues of either enfranchising people who do not have a right to 
vote.  Instead, some who do have a right to vote are being disfranchised.  It should be on the record that we have 
a deep concern that when arrangements are sewn up between the major parties, it does not necessarily produce a 
good outcome for democratic principles. 

Amendment put and negatived. 

Clause put and passed. 

Clause 18:  Section 18 amended - 
Hon GIZ WATSON:  I move - 

Page 9, lines 8 to 19 - To delete the lines and insert instead - 

Section 18 is amended by deleting paragraphs (c), (ca), (cb) and (cc).  

The intention of this amendment is to remove the current disqualifications on voting by a person who - 

(c) is serving or is yet to serve a sentence or sentences of detention (imposed under the Young 
Offenders Act 1994), or imprisonment, totalling one year or longer; 

 (ca) is serving or is yet to serve indefinite imprisonment imposed under Part 14 of the Sentencing 
Act 1995; 

 (cb) is subject to an order under section 282(c)(iii) or (d)(ii), 653 or 693(4) of The Criminal Code; 

 (cc) is subject to an order under repealed section 19(6a)(a), 661 or 662 of The Criminal Code; 

Currently a prisoner who is sentenced to one year or more cannot enrol to vote.  The amendment in the bill 
ensures that all prisoners are disqualified.  My amendment seeks to correct that. 

Hon SUE ELLERY:  In my response during the second reading debate I indicated that the government could 
not support this proposition.  Currently, prisoners who are serving a sentence of 12 months or more are not 
entitled to vote; however, they are entitled to enrol.  The provision in the bill would have the effect of replicating 
the commonwealth provision so that any prisoner who was sentenced - not a remand prisoner - will not be 
entitled to vote but will be entitled to enrol. 

In my remarks during the second reading debate I said that the principles governing the government’s position 
were twofold.  To the extent that it was possible to achieve it, the government was seeking to ensure uniformity 
of the rolls that are required to be kept.  To the extent that it was possible to do so by way of agreement with the 
major opposition parties to ensure the passage of a number of other aspects, that is what we were seeking to do 
as well.  We are reflecting the commonwealth provisions.  I understand the strength of feeling of Hon Giz 
Watson on this matter.  I understand the arguments that she is putting.  However, Western Australia currently has 
a fairly arbitrary line in any event, which means that somebody who is serving a sentence of 11 months and 
29 days or whatever is able to vote but somebody who is serving a sentence of 12 months and one day is not able 
to vote.  I am not sure that there is any great science to it, if I may be so bold as to make that point.  The 
government will not support these amendments.  We are seeking to reflect commonwealth provisions.  We are 
seeking to ensure as far as possible and where practicable that the Electoral Commissioner does not have to 
maintain two rolls.   

Hon NORMAN MOORE:  The opposition supports the bill and not the amendment moved by the Greens.  In 
respect of the comments just made by the parliamentary secretary, I acknowledge that this bill is in line with the 
commonwealth legislation, but my knowledge of the way in which this bill was put together does not include 
information that suggests that this proposition came from the opposition. 

Hon Sue Ellery:  I did not mean to suggest that. 

Hon NORMAN MOORE:  The parliamentary secretary said that it was part of an arrangement.   
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Hon Sue Ellery:  I said there were two guiding principles. 

Hon NORMAN MOORE:  Okay.  My understanding is that the initiative came from whoever produced the bill 
in the first place, not from the opposition, but the opposition supports it nevertheless.  There is a very good 
argument for suggesting that if someone is in prison, part of the punishment should be that that person is not 
eligible to vote.   

Hon GIZ WATSON:  I understand that this clause originated from the government.   
Hon Sue Ellery:  That is correct. 
Hon GIZ WATSON:  One of the points I made in the second reading debate was that in our view this bill will 
in effect further punish those in prison.  Currently we have a situation that I think most members of the public 
understand and support; that is, the courts are the appropriate body to decide what sort of punishment a person 
receives for an offence.  We are now saying that on top of that, the Parliament will impose a punishment across 
the board; that even if a person is in prison for non-payment of fines, that person will no longer be entitled to 
vote and no longer be a member of civil society.  It is deeply offensive and totally inappropriate for the 
Parliament to act as a unilateral judge of all those people who will be disfranchised.  I asked during question time 
how many people who are currently prisoners will be disfranchised, and the response was that section 18 of the 
Electoral Act 1907 disqualifies prisoners serving a sentence of imprisonment of one year or more from voting.  
There are currently 3 574 prisoners in Western Australian prisons.  Excluding remand prisoners, there are 2 952 
convicted prisoners, of whom 1 150 are serving sentences of 12 months or less.  From that answer we now know 
that when the Legislative Council passes this clause, more than 1 000 people will have their voting rights 
removed.  I also asked how many of those people were Aboriginal or Torres Strait Islanders.  The answer was 
that an elector’s ethnic origin is not provided during the enrolment process and that, therefore, the figures 
requested could not be provided.  However, I suggest that if 1 150 people are currently serving sentences of less 
than 12 months, we can take a rule of thumb, given the percentage of the prison population who are Aboriginal, 
that approximately just under half of those will be Aboriginal people.   
I am not sure what else I can say about this clause.  I apologise to the parliamentary secretary if I did not hear all 
of her response to the second reading debate because I was somewhat distracted by conversations that were 
taking place around me, but what is the rationale for the government’s implementing this clause?  What is its 
policy position, other than the one that has just been stated, which is that it is better to have some uniformity?  
By that token, we might as well adopt all commonwealth law.  What other bits of commonwealth law does the 
parliamentary secretary think we should be uniform with - the treatment of refugees?  What other federal 
government initiatives does the parliamentary secretary think we should support?  It is not enough simply to say 
that it is important to have some uniformity.  Perhaps the parliamentary secretary thinks we should be adopting 
commonwealth industrial relations. 
Hon SUE ELLERY:  My good friend Hon Giz Watson is raising some rhetorical questions, which I do not 
think it is reasonable to apply to the response that I gave, not only to the second reading debate but also when I 
stood to address the amendment standing in her name.  The principle the government is adopting is that, as far as 
practicable, we want to reduce the circumstances in which the Electoral Commission must run two rolls.  It is not 
just the principle of national uniformity; but, the practical effect of not having uniformity is that it will be 
necessary to run two rolls.  That would be an extra administrative task, which as far as practicable we are trying 
to reduce.  In these circumstances the provision appears in the bill because the government took the position that 
it would adopt the commonwealth position in order to increase our capacity to move closer to running one roll.  
That is the practical outcome that we were trying to achieve.  The member asked whether it is national 
uniformity for the sake of national uniformity and whether that means we support other federal government 
positions; she gave the example of industrial relations legislation, but the honourable member knows that we 
have taken a strong stand against that legislation.  This bill is not seeking national uniformity for the sake of 
national uniformity.  It is seeking national uniformity because the practical outcome is that without it, we must 
run two rolls.  We are trying to reduce the circumstances in which we must run two rolls. 
Hon GIZ WATSON:  Did the government take any advice on the impact of this clause on Aboriginal people? 
Hon SUE ELLERY:  The advice with which I am provided by officers of the Electoral Commission is that no 
advice was provided.  I am not in a position to answer the question about whether advice was sought or given by 
any other agency. 

Hon GIZ WATSON:  Was any advice sought on whether this clause would potentially be subject to a High 
Court challenge, because, as I mentioned during the second reading debate, a High Court challenge is pending in 
the federal arena? 

Hon SUE ELLERY:  The best advice available to me from the officers of the Western Australian Electoral 
Commission is that no advice was sought and none was provided. 
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Hon GIZ WATSON:  In my contribution to the second reading debate I quoted correspondence from an 
academic at the University of New South Wales who raised this issue.  This clause, presuming the bill becomes 
an act, may be subject to a High Court challenge.  Is the government concerned that the act will also be open to 
challenge in the High Court?   

Hon SUE ELLERY:  I am a mere parliamentary secretary.  I am not sure that it is reasonable to ask me that 
question in the circumstances in which I now find myself.  I guess I can make a broad comment that I am not 
sure as a general principle that because someone makes an application, the government’s legislative process 
should come to a halt.  I take the view that whether many applications are likely to succeed is an entirely 
different question.  I cannot, on behalf of the government, give the member an answer.  I do not have advice on 
it.  The member may like to ask that question through the parliamentary question process.   

Hon GIZ WATSON:  We are now debating this bill and I will not get a chance to get answers to the very 
serious questions that were raised only last week.  If there are questions about whether the clause as it stands 
could be subject to a court challenge on its constitutionality, I have raised a significant question.  I suggest to the 
parliamentary secretary that it would be appropriate to report progress on this bill until an answer can be found to 
that question.  I can think of other legislation on electoral matters that have been subject to court challenges that 
did not reflect very well on the then government. 

Hon NORMAN MOORE:  Hon Giz Watson is suggesting that this Parliament should not legislate on any 
matters that may be the subject of an outcome in the High Court.  If we were to take that course of action, there 
would be many occasions on which this Parliament would be constrained from doing anything pending all sorts 
of High Court challenges.  The bottom line is that this Parliament will legislate as it believes is appropriate, and 
if it turns out down the track that the High Court rules something that we have done to be unconstitutional or 
invalid, we will accept its ruling.  That is the way it should be.  If the member continues to take the view that 
because somebody could raise an issue in the High Court we should stop and do nothing until such time as we 
have had time to look at it, we could be sitting around for years waiting for outcomes and legislation will not be 
passed.  This is a sovereign Parliament and it is entitled to make decisions on legislation; therefore, it should do 
so, until such time as the Supreme or High Court tells us we have made a mistake.   

Hon GIZ WATSON:  I conclude my remarks by again reminding members that if this clause as it stands in this 
bill is passed, it will take away the right to vote from an estimated 1 150 citizens of Western Australia.  I want 
members to be aware of what they are doing.   

Amendment put and a division taken with the following result - 
Ayes (2) 

 Hon Paul Llewellyn Hon Giz Watson (Teller)  

 

Noes (25) 

Hon Shelley Archer Hon Bruce Donaldson Hon Ray Halligan Hon Ljiljanna Ravlich 
Hon Ken Baston Hon Sue Ellery Hon Barry House Hon Sally Talbot 
Hon Matt Benson-Lidholm Hon Donna Faragher Hon Sheila Mills Hon Ken Travers 
Hon George Cash Hon Anthony Fels Hon Norman Moore Hon Ed Dermer (Teller) 
Hon Vincent Catania Hon Jon Ford Hon Helen Morton  
Hon Peter Collier Hon Graham Giffard Hon Simon O’Brien  
Hon Murray Criddle Hon Nigel Hallett Hon Louise Pratt  
 

Amendment thus negatived. 

Clause put and passed. 

Clauses 19 to 22 put and passed. 

Clause 23:  Section 40 amended - 

The CHAIRMAN:  The amendment on the supplementary notice paper in the name of Hon Giz Watson relating 
to this provision was contingent on the amendment to clause 17 being carried; therefore, the amendment to 
clause 23 will fall away.  The question remains that clause 23 stands as printed.   

Hon GIZ WATSON:  The amendment in my name on the supplementary notice paper was a consequential 
amendment to the earlier amendment I was seeking on itinerant voter provisions.  As that earlier vote did not go 
in favour of that amendment, I will not seek to move the amendment standing in my name at 7/23. 

Clause put and passed. 
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Clause 24:  Section 45 amended - 
Hon SUE ELLERY:  I move - 

Page 15, lines 12 to 14 - To oppose the clause. 

This is a consequential amendment relating to the debate we have just had about removing itinerants.  It 
appeared in the original proposition that was subject to discussion.  Based on the outcome of those discussions, it 
needs to be removed. 

The CHAIRMAN:  The parliamentary secretary has moved to oppose the clause; that is, at page 15, to delete 
lines 12 to 14.  If that question is carried and that occurs, Hon Giz Watson will still be in a position to move her 
amendment.  However, Hon Giz Watson’s amendment is contingent on the ruling on the earlier matter to which I 
referred relating to clause 16.  I suggest that we postpone further consideration of clause 24 until after 
consideration of clause 56 as that will allow us to provide a ruling on clause 16, which will relate to clause 24. 

Further consideration of the clause postponed until after consideration of clause 56, on motion by 
Hon Sue Ellery (Parliamentary Secretary). 
[Continued on page 7842.] 

Clauses 25 to 41 put and passed. 

The CHAIRMAN:  Clause 42 deals with section 156 amended.  Again, part of the amendment is contingent on 
a ruling. 

Clause 42 postponed until after consideration of clause 56, on motion by Hon Sue Ellery (Parliamentary 
Secretary). 
[Continued on page 7843.] 

Clause 43 put and passed. 

Clause 44:  Section 182 amended - 

Hon NORMAN MOORE:  I want the parliamentary secretary to explain how we will stop people using the 
Internet to carry out electoral advertising, which is the intent of this clause.  The explanatory memorandum 
states - 

This amendment extends the provisions of section 187 to include an electoral advertisement on the 
internet, but do not apply if the matter published on the internet forms part of a general commentary on 
a website. 

I am no great genius when it comes to web sites, the Internet and all the rest, but I know that it is almost 
impossible to prevent material from overseas being placed on web sites in Australia.  Indeed, we will have a 
debate in due course about Internet betting and matters such as that.  I wonder how we can prevent somebody 
from overseas putting an advertisement onto a web site in Australia, which would have no authorisation on it but 
which could be displayed on somebody’s web site within Western Australia. 

Hon SUE ELLERY:  The honourable member is right in that we are traversing new ground, if one likes.  In 
terms of enforcement, prosecution action will be able to be taken when the material comes from Western 
Australia.  The honourable member is correct when he says that there are real constraints on our capacity to 
prosecute somebody from outside our jurisdiction who puts material onto a web site.  He is quite right in that 
respect.  The provision arises because the commissioner has had experience of political parties in Western 
Australia putting material on the Internet that is not authorised.  The commission is seeking to address that issue.  
The honourable member is quite right to the extent that enforceability is somewhat constrained by the examples 
that he gave of people doing things from outside Australia.  However, there were examples of political parties in 
Western Australia that, in the absence of this legislation, were not, as I understand it, able to be prosecuted, 
whereas this provision will enable that to happen. 

Hon NORMAN MOORE:  I thank the parliamentary secretary for that explanation.  Does that mean that if I 
were to ring the Conservative Party in the United Kingdom prior to the next state election and ask it to put some 
advertising on the Internet on my behalf, with no authorisation whatsoever, that could happen, without anybody 
being able to be prosecuted? 

Hon Sue Ellery:  You might be prosecuted, given what you have just said. 

Hon Norman Moore:  You wouldn’t know that I did it. 

Hon SUE ELLERY:  Proposed section 187B(1)(a) states that a person is guilty if he publishes or causes, 
permits or authorises an electoral advertisement to be published on the Internet.  If, for example, there was 
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reason to believe that somebody - I am not looking at anybody in particular - caused that to be published, action 
might be able to be taken under these provisions.  However, the point that the honourable member makes 
generally about people outside Australia is quite valid.  This area of law is constrained by those provisions. 

The CHAIRMAN:  Members, I indicate that we are dealing with clause 44.  The discussion to date has been on 
clause 45.  I am more than happy for the discussion to continue.  However, I need to put the question that 
clause 44 do stand as printed. 
Clause put and passed. 

Clause 45:  Section 187B inserted - 
Hon NORMAN MOORE:  Forgive me, Mr Chairman.  I was looking at an earlier set of explanatory 
memoranda.  However, just for the record, I do not propose to ring the Conservative Party, so if it actually 
happens, it was not me. 
Hon Sue Ellery:  Okay. 

Hon NORMAN MOORE:  However, it is not a bad idea! 
Clause put and passed. 
Clauses 46 to 55 put and passed.   

Clause 56:  Sections 5 and 6 repealed - 
Hon NORMAN MOORE:  This is the part of the bill that repeals sections 5 and 6 of the Electoral Amendment 
(Political Finance) Act 1992.  I thank the parliamentary secretary for her explanation for including this clause in 
the bill.  She said to the chamber that it was decided in 1992 to introduce legislation that was found, after taking 
advice, to be inappropriate legislation.  I find that a little unusual because normally the parliamentary secretary 
would take advice before bringing legislation into the house.  Certainly legal advice from the government’s legal 
advisers is provided before legislation is introduced.  It is therefore a little unusual for the parliamentary 
secretary to tell us that the legislation went through the normal process of drafting, came to Parliament and was 
passed, and then advice was taken on it.  However, I accept what she has said about that.  The parliamentary 
secretary has mentioned that there are caretaker conventions in place of the legislation.  I think she said that the 
Commission on Government had recommended that we go down the path of caretaker conventions, as opposed 
to legislative requirements, in these matters.  I think the parliamentary secretary also said - she can correct me if 
I am wrong - that the Commission on Government proposed that caretaker conventions should be agreed to by 
both houses.  The parliamentary secretary can tell me if I have misunderstood her, but if that is the case - I do not 
recall caretaker conventions being considered by the house - I will be interested to hear about it.  The 
parliamentary secretary also said that caretaker conventions are determined by the government of the day.  They 
are and they have to be, as someone must determine them, and that is the government of the day.  I have a 
concern about that because the government of the day could decide on whichever caretaker conventions it liked 
to suit its own requirements.  If they are to be tabled or agreed to by the Parliament, they would give the 
government a fair amount of authority during an election period.  As I said during the second reading debate, I 
believe one minister in the past had breached the caretaker conventions on the use of the government airplane.  I 
did not follow through that matter any further, as I did not want to do that.  However, what would happen if 
someone in government breached the caretaker conventions?  How would they be dealt with?  Would there be 
penalties?  Would that member lose his or her seat?  Would the government lose the election?  What provisions 
would be in place to prevent breaches of the caretaker convention and to prevent governments from drafting 
caretaker conventions to suit their own purposes without any involvement of the Parliament in their ratification? 

Hon SUE ELLERY:  The answers to those questions are not available to me now.  In answer to the first 
question on their tabling, I have with me a copy of the 2005 caretaker conventions.  However, I do not have any 
advice in front of me, and the officers advising me are not able to tell me whether they were tabled.  I am unable 
to provide an answer to the question about what would happen if the caretaker conventions were breached.  The 
preparation of the conventions is the responsibility of the Department of the Premier and Cabinet.  I do not have 
officers of the Department of the Premier and Cabinet sitting with me, and I am unable to point the Leader of the 
Opposition to any legislation; however, I suspect there is none.  If we follow the advice that these provisions of 
the legislation were not proclaimed, I suspect there is no legislative means of enforcing them.  I say that because 
of the nature of the advice that we should not put these sorts of provisions in a legislative framework in any 
event.  However, if that is not a satisfactory answer, given the time I might be able to get further information. 

Hon NORMAN MOORE:  I thank the parliamentary secretary for endeavouring to answer my questions.  They 
were from left field and obviously not strictly in the context of this legislation.  However, I would appreciate it if 
she could find out the answers to those questions, and let me know in due course at her convenience.  Ultimately 
the house ought to give some thought to some way in which it could enforce those caretaker conventions.  They 
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are simply determined by the government and are published, probably in the Government Gazette.  I do not 
know whether they are tabled in Parliament.  However, there should be some provision that ensures they are 
implemented.  I am being wise after the event, as I was a minister for eight years and my government did not do 
anything about them either.  I am responding now because a decision has been made to repeal these two sections 
of the Electoral Amendment (Political Finance) Act 1992, which were never proclaimed.  I am not sure that the 
provisions being put in their place are as good as we were told they were in the second reading speech.  We were 
told that administrative arrangements have since been put in place to deal with those matters, but I do not believe 
they have.  I would appreciate it if the parliamentary secretary could let me know about that matter at some time. 

Hon Sue Ellery:  Sure. 

Clause put and passed. 

Postponed clause 16:  Section 17 amended - 
The clause was postponed at an earlier stage of the sitting after Hon Giz Watson had moved the following 
amendments -   

Page 7, after line 18 - To insert -  

 (1) Section 17(1) is amended by deleting “18” and inserting instead “16”. 

Page 7, after line 22 - To insert -  

 (3) Section 17(4a) is amended by -  

 (a) deleting “17” and inserting instead “15”; and 

 (b) deleting “18” and inserting instead “16”. 

Page 7, line 24 - To delete “section 17A” and insert instead -  

sections 17A, 17B and 17C 

The CHAIRMAN:  The parliamentary secretary raised an issue and sought a ruling on an amendment moved by 
Hon Giz Watson, and I said that I would leave the chamber during question time to consider that matter.  I still 
need some additional time in respect of the issue; therefore, I propose to leave the chair now until the ringing of 
the bells at 7.30 pm, when I will be in a position to provide a ruling. 

Sitting suspended from 5.56 to 7.30 pm 

Ruling by Chairman 

The CHAIRMAN (Hon George Cash):  This clause was postponed earlier because of a request by the 
parliamentary secretary that I give a ruling on amendment 2/16, which appears in the name of Hon Giz Watson.  
I provide the following ruling.   

I am unable to permit the member to proceed with the amendments appearing on supplementary notice paper 158 
to amend clause 16 of the bill.  The purpose of the first amendment is to amend section 17(1) of the Electoral Act 
1907 to alter the minimum voting age for electors from 18 to 16 years.  The second amendment is also related to 
voting age by seeking to amend section 17(4a) to reduce the age for persons to be included on the electoral roll 
consistent with the first amendment.  The third proposed amendment to line 24 of the bill was consequential 
upon the member’s amendment to insert new sections 17A and 17B.  This amendment was defeated, and in any 
event was not related to voting age.  It has fallen away.   
Under standing order 237(a), a committee may make an amendment to a bill if the amendment is relevant to the 
subject matter of the bill; that is, it must fall within the scope and purpose of the bill as it was second read.  It is 
not sufficient that an amendment fall within the title of the bill, which in many cases simply recites that the bill is 
one to amend a particular parent act.   
In this case the bill makes amendments to sections 17(2), (3) and (5) of the Electoral Act 1907.  Section 17(2) 
permits an elector who leaves a district in which he or she is enrolled to vote in that district within three months 
after he or she has changed address.  Section 17(3) deems a prisoner or a person in lawful custody not to have his 
or her usual abode at the place of imprisonment, custody or detention.  Section 17(5) provides that subject to the 
exceptions in subsection (4), a person is not entitled to be enrolled.  Clause 17 of the bill amends subsection (4) 
so as to include a proposed section 17A.  Proposed section 17A ensures that electors who are enrolled and leave 
Australia retain their eligibility to vote in the district or subdistrict in which they have been enrolled prior to their 
departure.   
Although section 17 of the Electoral Act 1907 is headed “Qualification of Electors”, none of the amendments 
contained in the bill as introduced deals with the issue of voting age as an element of the qualifications that 
entitle a person to vote.  The amendment proposed by Hon Giz Watson therefore introduces a new principle to 
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the bill that is foreign to its intended scope and purpose.  I therefore must rule the proposed amendment out of 
order. 

For the benefit of members I shall refer also to a memorandum of advice that was provided to the Standing 
Orders Committee in 1999 when it was considering the question of relevancy.  I do so because some members 
continue to misunderstand the meaning of the “scope of the bill” and “relevancy”.  The memorandum states in 
part -  

The rules governing the acceptability of amendments to bills are designed to preserve the integrity of 
the policy, scope, and purpose of the bill as it stands on second reading.  Accordingly, SO 237(a) 
provides -  

“. . . an amendment, otherwise relevant to the subject matter of the bill, may be made to any 
part of the bill.          
  ” 

“Subject matter of a bill” is defined in SO 3 as - 

“. . . the provisions of the bill as printed, read a second time, and referred to the Committee 
[of the whole].           
  ” 

The memorandum then considers the effect of standing order 237 and states -  

SO 237 has 2 principal effects -  

1 a committee of the whole, as a body subordinate to the House, takes the bill and its subject 
matter as it is referred by the House.  It is for this reason that any amendment to a bill by a 
committee of the whole must be relevant to the subject matter of the bill; 

2. at the report stage, the House cannot adopt an irrelevant amendment. 

The memorandum also considers the question of what is “relevant” and states -  

The issue which this Committee is asked to consider may be reduced to defining the parameters of 
“relevant”.   

If an amendment is “relevant” it must be more than “cognate”.  If it is merely cognate, an instruction 
must be given to the committee of the whole to consider it.  If it is neither relevant nor cognate, it is 
irrelevant and cannot be considered unless the rules of relevancy are first lifted by a suspension of the 
applicable rules.   

The Legislative Council has a long history of construing “relevant to the subject matter of the bill” 
fairly strictly.  In 1932 the President, ruling on the relevance of an Assembly amendment to a bill, 
stated -  

“the word “relevant” does not mean identical; it means “to the purpose,” related to, “bearing 
on the matter in hand”.  A provision is not relevant where it introduces new principles.”  

The memorandum concludes in part -  

Most of the amendments that have run foul of the relevancy test have sought to introduce principles that 
were either foreign to, or reversed, the policy of the legislation.  The orthodox view, which SO 237 
supports, is that such legislation should fail on second reading rather than suffer substantive alteration 
of policy by committee amendment.   

I raise those issues because I believe they are relevant to our considerations in committee.   

Committee Resumed 
The CHAIRMAN:  Hon Giz Watson has moved to insert certain words.  Amendment 2/16 has been ruled out of 
order.  As a consequence, amendment 3/16 falls away.  I noted earlier that amendment 4/16 will fall away as a 
consequence of the amendments at 5/17.  There are no further amendments standing in any member’s name in 
respect of clause 16.  Therefore, the question is that clause 16 do stand as printed.  
Amendments ruled out of order. 
Clause put and passed.   
Postponed clause 24:  Section 45 amended -  
The clause was postponed at an earlier stage of the sitting after Hon Sue Ellery (Parliamentary Secretary) had 
moved the following amendment -  
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Page 15, lines 12 to 14 - To oppose the clause. 

The CHAIRMAN:  The proposition of the parliamentary secretary is that the committee oppose this clause.  
Hon Giz Watson wants to move certain amendments.  Hon Giz Watson’s amendments are consequential upon 
some earlier amendments that were ruled out of order.  Therefore, we are dealing only with the parliamentary 
secretary’s amendment.  The question is that clause 24 do stand as printed.  The parliamentary secretary has 
already moved her amendment, as I recall. 
Hon SUE ELLERY:  Yes.  I have also provided an explanation.  This provision was included in the original 
drafting.  However, the government’s position has changed as a result of discussions that have occurred between 
the parties.  Therefore, consistent with the position that I explained earlier, the government will be opposing the 
clause.  This goes to the question of itinerancy, which we have already debated this evening.   
The CHAIRMAN:  We are dealing with clause 24, to which the parliamentary secretary has moved at page 15, 
lines 12 to 14, to oppose the clause.  Clearly, when I put the question, the government at least will vote against 
the clause.   
Postponed clause put and negatived. 
Postponed clause 42:  Section 156 amended -  
The clause was postponed at an earlier stage of the sitting. 
The CHAIRMAN:  Clause 42 deals with section 156 amended.  Again, the amendment standing in the name of 
Hon Giz Watson falls away for the reasons that were earlier stated in the ruling.   
Postponed clause put and passed.   
Title put and passed.   
Bill reported, with amendments.   
 


